HOW IS THE VICTIM IMPACT STATEMENT USED IN THE CRIMINAL JUSTICE PROCESS?

VICTIM IMPACT
STATEMENT
INFORMATION

Information/Indictment

In December 1997 the Texas Crime Victim
Clearinghouse produced the booklet,

Within 10 days of filed information or indictment, the attorney representing the IT’S YOUR TURN. In October 2009 it was
state provides written notice to the victim(s) of his/her right to file a Victim

Impact Statement (VIS) along with the name, address, and phone number of the condensed to a brochure and renamed,
local Victim Assistance Coordinator (VAC). “1t’s Your Voice.” The brochure may be
VAC provides VIS to victim along with an offer to assist with completing the reproduced without written permission. It
document. also can be found on the Texas Department
of Criminal Justice website at: www.tdcj.

v state.tx.us
c ity s .
(Probation)

A 4

The defendant is acquitted/charges Victim completes and returns
are dropped. VIS to VAC.

Any changes should be brought to the
VIS routed to the . . )
appropriate community attention of the Texas Crime Victim
A 4 supervision department. Clearinghouse.

Defendant is sentenced to county After a finding/adjudication of If community supervision is
jail. DA or CA’s office keeps VIS. guilt but before sentencing, revoked, VIS will follow TDCJ
the court considers the VIS. pathway indicated below.
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Court places VIS into the offender's commitment
papers/Pen Packet that is sent to TDCJ-Correctional
Institutions Division (prison).
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VIS is forwarded to TDCJ-Victim Services Division where
the victim information is entered into the Victim

Notification System, if requested on the VIS. The victim
will be notified of any change of status of the offender.

v

When the offender enters the parole review process,
the VIS is included in the offender’s file for the Texas
Board of Pardons and Paroles to consider when making
administrative release decisions. Victim also can
request that certain special conditions be imposed if
the offender is granted parole or mandatory release.

A 4
If released to parole or mandatory supervision, the
parole officer can contact TDCJ-Victim Services Division Revised 6/2010
when supervising the releasee.




WHAT IS THE VICTIM IMPACT STATEMENT?

The Victim Impact Statement (VIS) is a de-
tailed account of the emotional, physical, psy-
chological, and financial impact the crime has
had on the victim, family members, and other
loved ones. This is the victim’s opportunity to
relate the impact of the crime to key decision
makers throughout the criminal justice sys-
tem.

WHO CAN PROVIDE A VICTIM IMPACT STATE-
MENT?

Texas law allows victims of sexual assault,
kidnapping, aggravated robbery, trafficking of
persons, injury to a child, elderly individual or
disabled individual, or victims who have suf-
fered personal injury as a result of the criminal
conduct of another to submit a Victim Impact
Statement. Close relatives of deceased vic-
tims and guardians of victims also can exercise
this right.

After the defendant has been indicted,
the Victim Assistance Coordinator (VAC) in
the prosecutor’s office has the responsibility
to provide a Victim Impact Statement form
to victims and survivors. After you complete
the Victim Impact Statement, return it to the
Victim Assistance Coordinator. He or she will
send it to criminal justice professionals for
consideration in making decisions about the
defendant. Note: The Victim Impact State-
ment is not a legal document; it is not an af-
fidavit and does not need to be notarized.

WHO WILL CONSIDER THE VICTIM IMPACT STATE-
MENT?

Many cases do not go to trial and are
settled through plea bargains. However, the
prosecutor must consider your Victim Impact
Statement before entering into a plea agree-
ment. He or she also may use information

from your VIS to determine how much restitu-
tion to request as part of a sentence.

Although the Victim Impact Statement is
not considered by a jury, after the defendant
has been found guilty or accepts a plea agree-
ment, the judge must consider your Victim Im-
pact Statement before imposing a sentence.
Your Victim Impact Statement, excluding Sec-
tion 2 of the Confidential Information Sheet,
becomes a formal part of the court record
and can be seen by the defendant and his/her
attorney. The defendant or his/her attorney
may comment on the Victim Impact State-
ment and, with approval of the court, intro-
duce evidence or testimony in regards to its
accuracy.

If the defendant is sentenced to commu-
nity supervision (probation), the community
supervision officer will have access to your
Victim Impact Statement to use for notifica-
tion purposes.

If the defendant is incarcerated in a TDCJ
facility, your Victim Impact Statement goes
with his or her court records to the Texas De-
partment of Criminal Justice. When the de-
fendant becomes eligible for parole consider-
ation, your statement is one of the items the
Board of Pardons and Paroles will consider
prior to voting whether or not to release the
offender.

AN IMPORTANT NOTE ABOUT YOUR VICTIM IM-
PACT STATEMENT:

You have the right to be INFORMED of pa-
role procedures; to PARTICIPATE in the parole
process; to be NOTIFIED about parole proceed-
ings concerning the offender in your case; to
PROVIDE INFORMATION to be considered by
the Board of Pardons and Paroles prior to the
discretionary release of the offender; and to be
NOTIFIED when the offender is released. One

way to receive these notices from the Texas
Department of Criminal Justice is to complete
the Victim Impact Statement form and return
it to your Victim Assistance Coordinator.

If you want to receive these notices, sim-
ply return the Confidential Information Sheet
of the Victim Impact Statement. You do not
have to return a completed Victim Impact
Statement to receive the notice; however, in
not doing so, the Board of Pardons and Pa-
roles will not be informed as to how the crime
impacted you. To ensure notification after the
defendant is sentenced to TDCJ, call the Vic-
tim Services Division at 800-848-4284 to verify
that your contact information is correct.

How CAN YOUR VICTIM IMPACT STATEMENT
HELP YOU?

Those who have submitted a Victim Im-
pact Statement feel that completing it was
beneficial to them. While they may never
know the exact impact of their words, they
found strength in knowing that whatever the
decision was, it was made by someone who
was informed about how the crime affected
its victims and survivors.

Victims and survivors who have complet-
ed the Victim Impact Statement felt it gave
them a greater opportunity to participate in
the criminal justice process.

ARE THERE OTHER WAYS TO PROVIDE VICTIM IM-
PACT INFORMATION?

YES. You have the right to provide victim
impact information in two other ways:

1. The Presentence Investigation Report:
After the defendant’s guilt is determined,
recommendations for sentencing are forward-
ed to the judge in a form called a presentence
investigation report (PSI). These reports are

prepared by community supervision officers
(formerly known as probation officers).

Sometimes in preparing a presentence
investigation report, the community supervi-
sion officer will use information from the Vic-
tim Impact Statement to begin filling in the
report’s section on victim impact. Victims and
survivors have the right to provide addition-
al impact information to be included in this
report. This can be done in writing or in an
interview with the community supervision of-
ficer. If you prefer to offer your victim impact
information this way or do this in addition to a
written Victim Impact Statement, ask the Vic-
tim Assistance Coordinator to put you in touch
with the community supervision officer han-
dling the case.

2. Your “Right to be Heard” ... an Oral State-
ment to the Court:

After the sentence has been pronounced,
victims and survivors have the right to make
an oral statement to the court. People who
have exercised this “right to be heard” have
described a sense of satisfaction at being able
to tell the court, often in the presence of the
defendant, what the consequences of the
criminal act have been.

If this is a right you would like to exercise,
tell the Victim Assistance Coordinator. He or
she will notify the prosecutor handling the
case.

By' providing victim impact information
you supply a:perspective no one else can. If
the Victim Impact Statement is not part of the
defendant’s file, decision-makers in the sys-
tem will not have heard from the people most
affected by this crime, you,-your family, and
other loved ones.



